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MR Jeemios Corris—1 diesent from the opini®
by the Chief-Jastice and from the jodg-

ment which the majority of the Court think it proper
%o render in this case. The plaictall alleged in bis
deslarstion that he wae a citzen of tha Gtate of Mis
seuri, and that the deferdast was & eitizen of the State
of Bew-York. It is not donbted that it was Becetsary
89 make each of these allegations 1o sustain the jans-
diotion of the Circuit Court. The defepdnnt denied,

o the jurisdiction, ¢ther sofficient or lasuffi-
:’n:.’:;::tha ;.IJai:.hl was a citizgen of the State of
Misouri. The ;.wuff demurred to that plea, The
@irenit Court arjocped the plea loeufficient, and the
Srst quertion for our consideration is, whether the
safficiency of that plea in befuro this Court £ jodg-
ment mpon this writ of error, :

The true questi 618, Dot what #ither of the par‘-n.'!
may be slowed to €o, but whether this Court aill
affirm or reverse 8 judgment of the Circoit Court on
$he merita when it appears on the record, by plea to
B jurisdiction, that it in & cane to which the jodicial
power of the United Statea does not --:"-nd. e
esurve of the Coart is, where po motion is made by
sither pasty, om its own motion Lo reverse #nch a judg-
ment for want of jurlsdiction, not only in cases where It
i shown, negatively, by the recard  that juriediction
doer rot exnt, but even whers it doea not mppenr,
afiirmatively, that it does exist. (Pequigest v The
Papsylvoria Ralrosd Company, 16 How,, 100 ) It
sats ppon the principle that the jadictsl power of the
Linited 81 ates must not be exerted in & ca=c 10 whiosh it
dcen 10t extend, even i both pariion desire o have it
aerted. (Cutter va. Rae 7 How., 729} 1 emsider,
therefcre, that when there war & plea to the jurisdie-
tion of the Ciresit Court in & caas brought here Ly &
writ of error, the first doty of this Coart is, sua sponts,
if vot wod to it by e ther party, 1o exaaios the ruffi-
olency of ihat ples, ard thus to take care that peldier
the L’{ll!'lil Court nor this Court shall use the jadicisl
power of the United Btates in 8 nass o whkdi the Coa-
stitution and laws of the United States have nit es-
tended that puwer, o

I proceed, therefore, to exam ne the ples to the jurie:
dlethon.

The plea was an follows

®Aud the said Jubn F. A Sandford, ia kis own proper per-
pow, evmies Apd says tbat this Couit e ught net to bave or take

cogulsan e of the seilon alfvresadd, bec cuse bin says thut
onid cause of sction, sud sech nad every of them (11 any such
have seturd o tie saddd Dred Scott), weor ind 1 1he mals _[l.-.-.j
Baott out of the jurbdiction of tiw Court anid ezolusively
within the jurisdiction of the Courte of the State of Mussari
Jor that, 1o wit: The said plaluuft, Dred Boatt, o nuts withgen
of the 1o of Misnourl, s alleged lu bin declaration, T e
be s & Brp f African descenti lis sneestors were of l‘ru
African biood, sud were bronght into this conutry sud s s
pegre slaves; and this the said Nandford waily 10 verify
Where'ore be praye judgment whether this Court ean or will
sakre further coghlswce ol tbe aetion sloresid *
B The plaiotf demurred, and the judgment of the Cir
euit Conrt was that the plea was iosufliciont.

1 eanvot treat this ples ne & gencral traverse of the
aitizepship alleged by the plaiotiff.  Indeed, if it were
#0 rested, the ples was clearly bad; for it comcludes
with & verification aud not to "the cuntry, s & general
traverse should.

The truth is, that though not drawn with the utmost
Sechindenl suouransy ; it is 8 epecial traverse of toe plain.
2iff & aliegation of citizevstnp: and waa & suitabie and
E]n mode of traverse uad-r the ci cunstaue s,

LU
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surrer to this olea the question whioh arises ia,
whetber the facts that, the plaintfl is s oegio, 0 Afri-
ean dercent, whose anoesorn weie of pure African
hdood, snd were bronght fnts this country and sold a2
lr{:: wlaves, may all be true and yet the plaiotifl be a
eitizen of the Biate of Missonri, within the mesning of
the Constitution and lawe of the” United Siates, whioh
soufer on m&ium of one Krate the sspb o vw citisoud
of anothir S:ate to the Cireuit Coarts.  Uadoubtedly,
if 1here facts, taken topether, amou.t to nu allegation
that, st the time of action brought, the plaintff was
Limrelf s slave, the plea is suflicient. [t bes boen sug-
geited that the ples, in legal effect, doss so aver, be-
esure, if Lis sncestors wore sold s+ slaves the preswump-
fion is they oontinned slaves; aod, if so, the prasumy-
hom is the plaintiff was boin a slave; and, if ¥o,
presamption is, be continued 1o be & slave Lo the time
of sctiou brought.

I cannot think Fuch presumptions csn be resorted to
te Lelp vut detective averments in plasding—specially
in plesding in sbatement, where the utmost certaiuty

procision are reqaued. )

1 esunot, therefore, trea® this plea aa contsinioy an
averment that the plaictiff himeelt was & elave at the
time of acticn hrought; and the inquiry recurs, whether
the facte thut be is of Afiican d sosut and that his pa

C 'S Were onee slaves are Deceesarily 1ocondisteot
with bis own cit zensh p io the State of Mi souri withio
#he weaning of the Coustiruticn and laws of the Uniied
Bab e,

The firet section of the eecond article of the Coosti
tution ue s 'be langusge © acitizenof the United States
* at Al timo of the u?.pliun of the Copstitution,” and
ene mode of upprosching this question is te inquire
who were oitizens of the United st the time of
the adoption of the Constitution, :

Citizens of the United States at the time of the adop
tion of the Copatitution can have been no other than
astizens of 1he Uuite] Sia'es undor the confedurncy,
By the articles of coufederation a (i wvernment was or
P:-iu-d, tho style whereof was: ** The Uaited Statea

Vof Ametien.” This Government was in exiteacs
when the Constitutim was framed aad prop esl for
sdoption, and waa to be saporeided by the uew Gov
@ument of the United States of amsiios, vrgsnized
under the Constitution,  When, therefors, the Conti:
tution rpeske of citizenship of the Uvied Atatos exist-
ing at the time of the wdoption of the Constitution, it
must Leccinsrily refer L) citizenship uader the Govern-
went which existed prior to, avd at tho tms of such
adoption,

Witheut going into any question concsreing tha

wirs of the C nfederst.on to govern the Terntory of
E. Ugited Starea ont of the lmits o f the States, and
eones quebtly fo sustain 1ho selstion of Govern nent sed
eitizen in respect 1o the iohabitanta of such Leritory,
it may safely be eaid that the oitizens of the several
Biates were citizsns of the United Srater under the
Conteowation. Tha! Govesument was simply 4 Con
federacy of the several Sater, poseossing a fow defined
powern over subjects of general conern, esch Nate
relainirg every £nlm-. Juriatietton asd right rot ex
presely delegated o e Vaded ates in (Cingioss
amewbled. And no power was thus dolugned 1o the
Government of the Confederation to aot on suy uss
tlon of dtizesship or to mske any rules 0 respect
thereto  The whole matter was lett to #tand upon the
solion and to the natural conseqasnce of sncu At
that the citizens of such State shoul 1 be oitizeas of toat
Confederncy into which that State bsd outerei the
style whereof was ““the Udited Siates of anarion”

To determine whett er any free peisons doocndad
from Alricans held in Slavery. were citize # of the
Dnhﬁl lluli: _Ilndu”ttl'm.auuh'drrgli.-u_ nad esnes
questly at the time of the ion of the Cons'itation
o the United v

on of the Constitution,

Of this there can be no doubt. At the time of the
reliication of the Aiticles of Confadoration, it sn fuct
b youd the teach af the 1w ot ingonious deatite, that all
e, wative-born iobab aus of the States of New
Hampelite, Marirobtsits, Now-York No# Jermey,
and North Carclina, thongh deeconded from A‘rican
slaven, were ot only Cit zeus of thoe 8 stes, but sush
of themn as had the other pecessay qualifi ‘stions pos
sersed the franchise of electors on equal terme with
other citizens.

The Bupreme Court of North Carolioa in the oase of
The Btale va. Mavuel 1 Dev. snd B 8, ks de
elared the law of thet State on this sl i terme
which 1 believe to bes as sound o law in the the
l?lhi which | have coumeraied as it was 1o Nosth

inn:

“Aceotding 1o ‘he laws of this Rare stien
@artey, in dedlvs r'ug the I'Nulﬂl:i!'tfsl.('!l‘ﬂl...."'l.l':‘tt-.'xljl: II:e
o 'I:li:ﬂ 'I“ :‘bnllul' Lot slaves, ful withio oue of (wo ¢ lsse s

ever dhithctiogs o vave satited |a 1 £
Between citireus sud hr:’l:h‘a‘ba.-ul‘: l:—‘( .;-' 5 ::|
ow institutionn  Before o Beveluth oo el five parss
within the dowinlone of tha Kiong of Grew' Brilain, whatever
thalr tolof oF evmplexion, were naldveboy Britiah subiec s
thoar buru out of bis alrgiasnoe wers alious, Slavwry did o
exist tv Fugland but it did ip the B iah Colimive Sivves wern
Bot, in legal parisnce, e, bt l"-'i""? Toe momest

:ﬂwarr:;ug—m Augualitics ol of

AVeIy—was e

persons, snd wwre then mither tinitish
(oL or pot Hritsh sub o, dir g as they were or were
Bt born within tae allvgisoce he B: A U gom ¢

SR i
wchution, so other chac e aoe (n the luws of N
Larolisn (hak » as cutisegue it o Teasition frow & oo
peodent un au Furopesn Kiog, 1 8 froe sod suvirig
Buaves remalved alaves  Brivish mblew ip N v b
sane Nurth Catulins ineisen,  Favigon mule men
bam of the Siale nwaned aie o Blaves, mangmitted norn,
Busniue freemen, and, Userefore, 1 burs wiiale Noris Car oa
are clugens of North Caroltes aud all fiee persone b o witcl
the State are Born it eras of the State  The Conrtituthin =a
Sanded Low wlealive franchiss 1o every livemat who bad arrived
ob 1he age of 71, and pond « pubils tax, aod it fs & mstier of uml
netoriety, that uhdor 1t froe prrsons, wityout meerd o
“r} clumed snd sxircioed e (racchien, unsl it wes Laken
o Tee men of calur & (e w years oftive by our emonded Coasti
”- the S'ste ve, Newoomh, [ Wedells R 28 de
od in 1844, the same (ourt referred to Liss osee of
e Binte va. Manucl, and s o
- cade BbdeIweEl & very ladon B nvestgadna buth by

s be

8 ates, 1t is ooly nevessary o know |
whether any such persons were citizens either of the |
States under the Confederation a the time of the adop- |
| States, are citizsns of the Muited 8tates; or,

: : .
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would there citizena i Misrsouri, save that ralsed by the
i ~ D T omese bande weald be 0w | ters acd lewe are citisene of the Biates, are thereby de mmw“;::‘h: P e | Fe e avd 1 do pet ovoskler 427 optaiem'ed i

e bar and tho bench T pariasee '"% centrated the enure power of tbe Fegeral oittaeas of the United Staten. T | e preve o Bom the plson of birth. It leaves | Court or any Ceart binding when expresad ou »
aad was fult 10 be GBE 0 nd care worihy of F }ta natare from oll ltth'.ﬂul“mwﬁgw- s d ortimensbi T b - e ‘
Senaths o 3 niok e 8 comtrcling infocace wad e B vcring ot ouly the reletime of | tite o thia view of the rab) % toe States the ayphewtion of et prisciplelo Jo | Bon b Jodgment of his Cour i thashe
=“.r" ! - : bewovar | ihe States io the Geveral Goversment, ety e thet the Constitation ¥e8 ik s um;m of citizena in every other | case i to dhme:vd; for wanot of jurisdicton. lsto

An srgument MM wa." in the Com- | the pofitical ccnciticn of the propie of the Uauited Statea. | mace exclusively hy snd for the white raea It he g::“'ﬂ" end ““‘.M to the States the power to | tbat judgment, socording to the re‘tled eoarse of thia
wel ehesc “gwm o was Do copmteat wih | Cerioinly we eught fo find thia prwer by the ¥ been in five of the orighos! gy permit one Scate to take per. | Couit, pothiog sppeariog afler & pies t the marits ean
menwen o hts of those 0 who were born on | Conetiiuligs, st least by some peceseary inferencs, be- Eiates, cokred persons then prmsessed the eleelve mahe aliens citizens :" ket and con‘rary to | enter, A great jon of constitational Inw, deep'y
the natoral rights of U peop by the Censtitation | fore we nli‘do-;ol ins to the Suates or Lhe fras chiee, and were among those by whem the Consti- sona born on the & i “s-.nmmmywmm v sor S q-n“d'dma e iy
fhet seil, ad b ‘“’é;g;"’:'m oon dition of i Sie. 3 d remaln 10 N ¢ 9 the pro- | tution was ordaived and establisbed. 1f 0, it 4o oot | the jawe and poliey of the e B izens of the Uaited | in my opinies, & it subject to be thus reached.
:‘r'l;f:‘:” < nund‘h;ri'fh mmqb, themmk if ieicos of the Censtiraton, which mey bave R :?l:i'nlj-h;‘luﬁr . E;r m e ‘S“mh m?or::l::}d‘xitlbn tr:om‘rbe great role of pab- " [ro Kx coxtinrEn.]
it State, who know own polivion bistory. 1t | ing on thin subject. : P e race, And, wat made No uch Cevinrion (b, B Eastitudon, aod D e

troverr song of color, Amcng the anted to Congress ie | exchusively for e white race i, in my opision, not | lic law was

! ""«b:l,t:od-ﬂ:&m nhu":. ':.Wb, shat Copeti- | *'1he p:Em lmmpr::ztﬂumd paturaliza | €0y an assumy pot wananted by soything in the | when any rocd l,ﬂ-ﬂfl" shall be actuall mdtt‘:oz C]TY II:E.J}[S
fethad o AT Sop sy P S | T et S e | b o pusid ettt | o o bt Turiren — i wabtebmenr, o0
bave had the © oalificationa, bave peribe a rule for the 1emov isabi i izap ood , T e thatal | ANEmicas THEATER—This ewtablisbmes, ander
3 : sl i | O R e o e of 52 | mew sad ot In my Isdgmen ’ﬂ-: arvita | the manggement of Messrs. Davenpori & Walkius,

exercised the ¢lective :
time 1o the present (See Com, ve. Aves, If Piek. R.|

The Conatitution of New-Hampahire
ek etive franchise apon - EVery inhabitant of the Srate
baving the pecessary qunlifications, * of which color or
dercent waa nol oDe.

I'be Constitution of New.York gave the night to vote
to ' every make iphabitant who shsll bave roaided,
& ., wakiog DO glatinetion betwesn free colored per-

e and othere, )
lm"mu of New-Jereey, to * all inhabitasts of this ol
oy of fall sge, who are worth £ % proclamation money,
clear ¢state. i

New York, by its Constitution of 1820, required eol-
cred gersons to bave some qusliications aa precequi-
wites for voting, which white persov s necd not possces.
And New Jenvy, by ite present Constitution, restricta
the right to vote to wiite male citizena, Dut these
chappes @p have nn other effect apon the present
irquity, exnept to show what indeed in indisputable,
that before they wers made no such restriction existed;
s1é colored, iu commen with white persons, were not
cnly citizens of thome Biats =, but entitled to theelactive
frat o Lise op the same qoshifications ae white parsons;
a¢ ikey now are in New Hampahire and Massachosetts,

1 +hiall pot enter info au « xaminatim of the ¢ Yietiog
epiricne of that period respecticg the Africsn race nor
into sny discussion coreerning the meaniny of those
who airertea in the Declantion of Inaependeoce that
sll men sre created equal; that they are endowed by
their Creator with certain inali:nahle rights; that
smur these are life, Iberty and the yarsuit of happi-
pess, My own opisicn e, that & calm eamparison of
these awerione of upiversal ahateact truthe, and *of
their own individual opinions and acta, would not l-uve
these men under any reproach of ircons'stency; that
the grent tuthe they nasserted on that #olemn oo oavon,
they were ready snd anxicus to make effsctusl wher-
ever & necesary regard to circumetances, which no
statesman can disregard without producing mors evil
than gocd, would sllow, and that it woald not be jus
to them por frue in itcelr, t) allege that they then in-
te1ded to say that the Creator of ali men had endowed
the white race, exclusively, with the great oataral
bt which the Declarati n of Indepenaencs aiserts.
But this ia net 1!u-¥1mx~ to vindicats their memory.
As I coneeive, we stould deal here not with such die-

utes, if there ean be a diepute conearniog this subjsot,
{nﬂ with thoee substantial facte, evinced by the wnten
conttitutions of Stares, and by the notorions practios
urder them. And they show, in 8 manuer which oo
srgument can obscure, that in some of the origiasl
thirteen States free colired pereons befure and af the
time of the formation of the Constitution, weze citizens
of thene Btates,

The fowrth of the fundamental artic'es of the confed-
eration was ar follows:

W e free nbabitants of eaeli of these Biates, paupers, vags-

bonés and fugitives trom justice exeepied, shall be eutitled to
ullthe }-ri\'ilp.n sbd fmmupities of free citizens io the several
Staten”" .

‘Jhie fact that fres persons of color were citizona of

some of the eeversl States, atid the coneejquence that
1hie fourth artiele ¢f the confederation wou d bave the
effect to confer on much persons the privileges, immuni-
tiew of genersl i dzenehip, were pot only known to
thoee who fremed sod adopted those articlee, but the
evidencn is decisive, that the fourth article was inteaded
to have that efteet, apd that more restricted Ianguage,
which would bave excluded such persons, was delib:
erately ard purposely rejected.

On the 20th of June, 1778, the articles of Confedera-
tion by the Congress, the delegatss from Bouth Caro-
lira moved to amend the fonrth article, by insertiog
sf er the werd *' free” snd before the word ' inbabit-
arts” the word “ whits,” so that the privilegos and
immunities of genersl citizenehip wou'd be eecured
ouly to white persorn’ Two States voted for the
smendment, eight States mgainst it, and the vote of
ope Niate was divided. The jangusge of the article
stoed vnehanged, and Loth by its iggns of inelusion,
 tree iphsbitante,” sod the strongd implication from
ite ferme of cxclosion, ** paupers, vagabonds and
fugitives from juntice.” who aloue were excoted, it is
clear, that unoer 1he Coufecerstion, avd at the time of
the adoption «f the Coustitution, free colored pues oe,
of Aftivan descent, wight be and, hy reason of their
beinj inhisbitants of certaia States, wers cotitled to the

ivileges and immuvitice of general eitizen hip of the

‘nited Biate®

Did the Constitution of the United States doprive
thera or their descendnnte of citizemshi + !

Thut Conetitution wes ordsined and established by
the people of the Uniteo Brates through the action, 1o
ench Biate, of thore perbons who were qaalitied by its
luwe to set thercon in behalf of themeelves aud all
other eitizens of t-at State, It some of the Blates, ne
we lave ecep, coloed persons were smong those
qual'icd by law to act on this sulject. These
colored pereons were ot oply inoluded in the body of
“ the pecple of the United Siates,” by whou the Con-
stitution was ordaived and cstablished, but, in at lesat
five of the States they had power to act, auad dubtless
did net, by theirsnflrages, upon the question of its adop-
ton, It would bhe strapge o =e wao to find in that in-
struinent spytking Which deprived of their citizenship
any part of the pecple of the United S'ates who were
among those by whom it was established.

I van find ne !hu'%ln the Constitution which, preprie
eigore, deprives of their citizenship any class of pervons
who were oitizens of the United Btatea at the time
of s adoption, or who stould be native born eitizens
of aoy Swate, after it adoption; nor any power, en-
shling Congress to oisfranchise pereons born on the soil
of any State and en‘ithed to cuizenship of such State
Ly ite Coueitution and laws. And my opicion is, that,
wvuder ibe Coumitution ot the United 8 ates, every free
pireon born on the soil of o Ntate who is a citizen of
“tat Btate by foree of its Constitution or laws, i3 also &
citizen of the United States,

I will proceed to state the grounds of the' oploim.
The st section of the recond article of the Cooetitu-
tion uies the language, *'n natursl boro eivizen.” It
thoe sesumes that citizenship may be acquired by
birth, Undenbtedly thie laugunge of the Coustitution
wasteed in referetce to that prive ple of public l4w,
well understood in th's couctry st the time of the
adoption of the Corstitution, which referred citican
ship 1o the place of birth, Atthe D claation of In-
deperderee, srd ever sivee. the received general doc-
trine has been in conformity with the common law,
that free pereone. born withio either of the oolonies
were subjects of the Kiog; that by the Declaration of
Itdepenoenee and the cousequent aequisition o' sove
teignty of the States, sll ruch persons cossed to be
sutjects ard became citizens of the sove al Ststos, o1
vepl 2o fur 8 some of thewn were diefranchiesd by the
kgelative power of the States, or availed thomselves,
seaecusbly of the right to sdhere to the British crown
in the civil contest, and thus to continue HBritieh pub-
Jeete.  (Melliain ve, Coxe s Lessee | Uraneh, 200,

The Constitution haviog recogoized the rule, that
perrons born witkin the v veral Statas arv citizens of
the United », on# of four things must be true

First, That the Constitution 1self has described
what natise borts persor e shiall o1 sliall vot be citizens
of the Urited States; or,

Necond, Tust 1t has empowered Congress to do so;

or,
Therd, That ull free persous, boru within the several

Fourth That it is 1¢ft to aach Niate to Jetermine
what free percons, bon within ite Hiits, shall be o
reve of such State, and frereds be ol fzens of the Uit
€d States,

If there be puch o thing as citizenship of the United
Stater mequira by tirth within the S ates, which *ns
U petitotion o Apre Prl} recogDizes, aud DO ODC deaies
the b these four alterustives embirs e the cotire li.l!lll.'\'?;
sud it or ly romaine to select that coe shish is tra i

Trat the Cometitution iteelt has definea citzenship of
e Ui irod Stanes by declaric 2 what persons hwn w
the eeveral Statos ehall or shall ot be citzens of the
United Stutes witl pot be pretended, It con'aios no
euch deciaration, Wo may disiniss the fint ukecantive
os, Without doubf, wmtounded,

Has it ympemered Congroes 1 conct what free per-
#or s boru within the res ~ral Statos shall or sbadl go: be
citiaene of the Utited Siates ! i

Before examiuing the varioas provisions of the Com.
titution which mey rodate to this question, it is im-
portaet to econsider for a moment the sumstantial nstare
of this iuquiry, 1t is in e foot, Whetler the Constitation
bar cunjomercd Congress Lo crea's privilegea classes
v;:;.bm e tates who nlene can be entithed to the fran.
chires an0 powers of citizenship of the Unied States.
llf it be admitied that the Coubstitatioo hias eosbled
Cumgrees to declare what free pors me, birn wittna the
;\.r‘ullr:tatu, sbinll he @it zens of the Un'ted Sta'ws, it
h.u.ﬂ a; ,l.r.!ltur time be admitted tustitis s oo

wited power.  1f this suhject is withio e eontrol of
Cargires, it must depend waollyen its dscretion ¥ or
eerizivly, Do hai's of that discretion can be found &
the Covstitation, whick is wholly silent concernirg i*
.-\_mi the Decessa’y cultsquemce is that the Fice a!
Goverrment may select Casses of persons withia the
severnl Siatee, who alone can be entitled to the politiea
privileges of tizenship of the United Siates. SGE

1f e power exists, wha! persons Harw witin the
States may be President or Vice Fagident of the Usital
Stager. or members of cither House 7 (. s, or Botd
apy cffice, or e1 jov any privilege, Whereol chizeasnp
of the Wnited Siatew s & oece seary qaakification, m e
depend sok |y on the will of Congress. By vitusof it

! thoogb Congrese cau piasi o Wie of oobliny, they

:rﬂl on {-reign binb, To hold that it
sn this wouid do vioknce to the meaning of the term
peturalization, fized in the commeon law (Uo. Lit. B, &
1298 ; 2 Ves Ren =0; 2 Bl Com, 2%, o) sod i the
m rds «f thess who conenrred in frammg aod sdoptiog
tte Corstituticn. 1. was in this sense of cooferriog 08
an alien &nd his issue the rights and powersof & u_wn‘
borp citizen, tha' it was em ployed in the Decaraiion o

Incependence, It was in this seose it was ex randed
in ke Federaitat (No. 42). In this sense it hea been
vnderstocd by Cepgress, by the Jodiciary (2 Whes

258, 6D J{\uh R. 313, 32; 12 Whea. :.".‘;1.“

by commentators on the Constitution (3 8ty 's voa.
ot Con. 1, 3; Rawle on Con. 84, 38; 1 Tucker's Bl
Com. Appz. 25, 2049,

It .,..,:‘.,. then tae only power, expressly granted
to Comgrese to legielate conoerving oitizeoabip, ia 00O~
fipe d to the removal « f the disshinties of foreigo birth.

Whetter there be anything in the Copstitution from
which & brosder power may be implied, will best be
seen whon we come to_examioe the two o'her alterca-
tives, which sre, whether all ‘ree persors, born o0 tha
scil of 1he several States, or only mch of then 8 may
be citizern of each State ruﬁi&tﬂy. are thersby
eitizene of the Usited Btatee, last of these aiter-
1atives (o my judgment, containe the truth. L.

Urdoubtedly ss has aiready been said, it is & princ-
ple of public law, recoguized by the Cor aiitation it-
self, that birth on the eoil of & coun'ry, both crestes
the ¢utirs and confers 1he righta of citizenship. Bat it
must Le rems mbercd, that though the Constitution was
to fermn a governmeut, spd under it the Uoited Srates
of America were to be une uLited sovercign nation, to
which loyulty and cbediesce on the coe ride aud from
which protection and privileges on tho other wou d ba
due, yet the several sovercian States, whose peaole
wers (hen citizens, were not only to coutinos iy exist-
¢nce, but with powers unimpaired, cxcept eo far a3
tbey were gravted by the peogle to the Natiooal Gov-
ernment’

Amorg the powers unquestionably possessd by th
several Rtates wes that of determtnmielrhu persns
should and what persops should not citizens. It
wae practicsh ¢ to eonfer on the Government of the
Upion this extire power, It embraced what may, well
¢rough, for the purpose now in view, be divided into
three parte, First the power to remove the dissbili-
tice oralirnage, either by epecinl sots in refarence to
each individual case, or by establishing a ru'e of nata-
rulization to be admitisterod and applied by the Courts;
pecono, determinng what persons ehou:d enfoy the
privileges f citizenship in respect to the interoal af:
fairs of the several States; third, what pative bora
citizens should be citizens of the United Sta'es.

The firat-usmed power, that of establi-hing a uniform
rule of naturslization, was granted, and herethe *,
sccording to ite terms, stopped Construing s Consti-
tution c-uteinirg only limited and defined powers of
Govenr ment. the argument derived from this definite
s1d 1estrioted power to ertablish & rule of naturalizs-

tion, must be admitted to be exoeedingly etro 1 do
Lot sey it i= pecesearily decisive. Tt might be con-
trolled by otber psite of the Constitution. Bat when

thin particular rubject of citizenehip was und.r consid-
cruticn, nud in the clouse specially intended to defion
the extent of power concerning it, we find a particular

st of this entire power separated from the residue,
ard ecnferred on the General Governmeot, arites
a strorg prosomption that this is all which is granted ;
and that 'ke resrdue is left to the Siates and to the peo-
ple. And tbis jresumption is, in my oploisn, con-
verfed into & certainty hy an examination of ail guch
other olanres of the Cotstitution na touch this subject.
1 will examise eack which can have any poesible Dear-
izg on thir question.

"he firet clavee of the second section of the third ar-
ticle of the Corstitution eays:

“ The juéicisl power sball extend te contmversies hetwesn
» Binte and cltice s of srother State | betwern vitizeus of ditfer-
ent Biates; between citieens of the ssme State, cinming lands
uneer serbts of different States; and between Hiates of the
cltizens thereof and Roreign Siates, citizens or suhj-ote,”

1 do not think this clavse has any comsiderable bear-
ing upon the panticular iwquiy now uuder considers:
ticn,  Je puipose was to exterd the judicial po wer to
the & oot troversics into which loesl feelings or intereats
wight enter, 88 to gisturb the course of justies or give
1ise 10 surpiciore thet they bad done so; and thus pos-
#illy give occarion to jealousy or ill-will between dlﬁ’er-
€11 Rtsten, or & particular Stare and s foreizn nation.
At the same time | would remark in passing  that i
tes rever been beld [ conot hpow that it has ever
been puppored, that a1y citizen of & Sta e ¢ wld bring
hinself vuder the clauss, snd the 1ith and Iith sec-
tione of the Judiciary set of 1759, passed in pursusnce
of it, who was not & eitizen of the United Ntates. Hat
1 have referred to the olause, ouly bocaars it i« one of
the places where eitizensbip i mentioved by the Con-
stituticn, 'Whetber it in entitled to sny weight in this
irquiry or net, it 1efers ouly to citizouship of the sey-
ernl Stater, It recoguizes that, but it does not ree .
uize eitizenship of the United States as sowething dis-
tinet thersrom.

A# has beer said the pnrposs of this clause did not
recenarily conpect It wibi citizenship of the Uni ed
states even if that were something dietinet from eiti
zenthip of the several S'ates, in the contomplation of
the Cenetitution, This can not be raid of other clauses
of the Censtitution, which [ now to refer to

“The citizens of eech State shali be entiiled to alt
“the privileges avd immunities of Citize ba of the seve-
vyal Staten,' Nowhegre else in tbe Constltution is
thure any thing concerniog a general citzenship: but
tere, privileges and in mupities to be enj yed theough-
out the Upited Statee, underand by .foree of the oa
ticnal eempect, are granted snd secured, In selecting
these who are o euj=y these nativoal rights of citizon.
ship, bow are they descrided ! Aw citizens of each
Siate. Mo to them these patiorsl rignts e secared,
The qualification for them is pot to be looked for iy
ary provisier of the Copsti ution o1 laws of the United
Ktater. They are to be vitizens of the several Stater
and, as sueh the privileges sud immnnities of gegers
aitizepship derived from and guarantied by the Com
stituticn 816 to be enjoyed, It would seem that if it
had been intended to constitn’e & olass of pative born
persore witkin the States who shoidld derive their o/t
zevabip of the Buited SKtates from the action of the
Fecrral Government 1 ie wae wn onesasion f r referriag
to theto, It carnot be supposed that it was the purposs
«f thie nrticle to cot fir the privileges and immuaities of
eitizers in all the States npen jerec L8 ot eitizens of
the Urived Brates, Ard © it was inteoded to secare
these rights crlv to citiz ns of the United States how
has the Comstitniion here descdbed sach persons !
Simply 8 ciizens of each Reate,

But furtber—theugh ax [ #ball presantly wmore foliy
iate—] do mot thirk the erjusment of the elective
fiatchise epseLtinl to citizens! 1y, there can be no doutt
it is cne of the chicfest aturibute of ¢ tizenship upder
\be Anericap Corstitution and the jus® and consli‘n
tioral posrersion of the 1ight is decisive o -ideace of
citizerebip. The provisione msde hy o Constitaticn on
thie rubject must, therefure, be lovked 1o as Learing
dircetly tn the guestion what perrore are ¢ tizeas under
that Constitution; and as beirg decidive to this extent,
1hat all snch persous as are allowed by the Cons*itation
to caercise the elective frarchire, and thas to partici-
pate inthe Government of the Unised Stat-s must ha
diemed citizene of the United Biates. Here, aguin,
the comiiceration preeses itsell upon us that if there
woe cesiptic 10 be 8 partioular ciace of sative bora
perecrs within the States, deriving their citizapehip
from the Copstitetion and lsws of the Usirted Stat-s,
ttey theuld atlosct have been referred toas thoee by
wlem the Prsident sud House of Repreecutatives
were to Ve elicted. and to whom thes snon'd be respon
vinte. Trstead of that, we sgaiv find this subjeet re.
feried to thi Jaws of tie seveinl States. Tae wectorns
of Trericert are 1o be sppoit te d in moen manner s the
Loy elature of each Sare may dir-ct, and the quaht.
catirme of electers of Members of the Honse of Rs
presentstiver skall be the rame 88 for clectors of the
mest tum erous bracch of the State Legislatare,

Laying mside, then, the oase of alions, oonrerming
whlich tte Copstitntion «f the Unied S'sles By pro-
vided a1d eenBrmirg our ve® to free persogs bhom
within the severn] States. we find that the Constiratisg
has reccgpized the genersl priveipls of pahlic law that
allegisnce and citizenehip cope ud ¢8 the pisce of birth;
that it bas pot sttemptec, practically, to ap;ly this
privelple by desigoating the partic2iar classes of par-

sot# who sasll or +ball rot vome unter i, that wheg
we turn to the Cotstitutho fur 80 &0ewer to the (s
ticn, what free persons, bern Within the saverl Statss,
the orly apswer we can Tree Ve 10w 80Y Of its express
provisthes s, the ertizens of 1be several Boates are
to exjoy the privileges apd immouitee of citizens
w every State ard U franche as  elootors
wnder the Comtitutim, pepis om their crizen
ship in the several Btates. Add to this, that rhe
Covstituticn was orda ned py 1he citizens of the ssverm)
States. that they were * the peoale of the Uvjed
States, for whom pnd whose posterity the Goverpm: gt
wae Coclared, in the preamble of the Uonstitution, 14
be mnde; ttateach of them woe 8 2o o the Unjred
Rinwe ot the i me of the acuption of th s Consitaton
within (he mesniog of thiose words b that instrapent -
ihat by them the goverznent was 10 be and was in
fact crganized; apd that uo poser s comferred nn the
Government of tne Unon 10 decrininste betasen
them, of fo disfrar chise any of (lem. Tue peoessiry
ecnelueh b ‘s, that thoss perate Born wihin the aiw
cinl States who, by hiee of (ber respoctive Constitg.

>
3

And 8a free colured persona were the citizens of
States, st d po in every rense part of the paopie
Ui «d Btates, they were among thoee for whem and
whore posterity the Cometitution wea ordaioed and
ertablisked,

Agam, it bas heen objected, that I the Constitution
hag leit 10 the several States the rightiul power to decer-
mine who of their inhabitanta shall be citisens of the
United States, the States may make aliens citizess,

The apewer is obvious. Covati-ution hes left Yo

&
»

the States the determination what os born within
ther respective limite, sball scq birth citizem-
thip of the Uuited States; it has not leh to thom any

wer te preseribe apy rule for the removal of the disa-
ilities of miienage. This power is exclusively o Coo-
grem,

It has been further objected that if free eolored per-
scne, born within s particular Scate and made citizens
of that State by its Constitation and laws, are therehy
made citizers of the United States then, under the
second rection of the fourth article of the Constitation.
such perscne would be entitled to all the privileges and
im munities of citizens In the several Staes; and if so,
then colored persons conld vote and be eligibla to not
cvly Federal offices, but offices even in those Neates
whiee Constitntion and laws disqualifly colored pereons
from votiog or being elected to oifice,

But this positicn rests “E’“‘ an sssumption which 1
deem untennble, Its basis is thet no one can be
diimed 8 citizen of the Uvnited States who is not en-
titled to erjcy sll the privileges and franonises which
sie conferred on ary citizeps.  (See | Lit, Kentacky
H., =t ) Thst this is not true, under the Constitation
of the Upited States, scems to me clear,

A vaturalized citizen cannot ba President of the
1'pite d States, nor & Senator till after the lapee of pine
veare, nor & Representative 1ill after t-e lapse of seven

eare from bis paturalization.  Ye!, 888000 as na'ural-
f2¢d. be i# certainly a citizen of the Uniled S'ates.
Nor is any inbabitant of the District of Calambia, or of
citber of the Territories. elizible to the office of Senstor
¢r Representative in Corgress, tl_:m;gh r.ha‘i may be
citizens of the Upited Statea. 8o in all of the States,
pumercns persops, though citizens, caunot vote, or
carnot wﬁ‘ cffioe, €ither on scoount of their age, or
rex, cr want of the necessary legal gnalifioations. The
truth is, that citizer hh:‘p, utder the Conatitution of the
United Statee, is not dependent on the poessssion of
avy particolar political, or even of all civi rights; and
any attempt 80 to defloe it must lead toerror.  To what
citizeps toe elective frunchise shall be confided ia a
question to be determined by each State, in accordance
with its own views of the necess ties or expedicoces of
ite conditicn.  What eivilized rights shall be enjoyed
by itx citizens, snd whether all shall eujoy the sime,
«r bow tbey may be gained or lost, are to be deter-
wived in the same way.

Ore may confine the right of suffrage to whits male
citizens; auother may extend it to colored persns nod
females: one may allow all persons ahove 8 presoribed
age to convey property and transact business; another
may exclude married women. But whether native born
WOIGeD OF persons under age, or under guardianship,
be canse insane, €r spendtbrifts, be excluded from vot-
ing, or holdiz g office, or allowed to do s0, 1 apprehend
no one wiil deny that they are citizens of the Uaited
Statee. Besides this clause of the Constitation does
rot confer on the eitizens of one State, in all other
States, #f ecific and enumerated privileges and immual-
tice. Trey are entitled to such a8 belong to citizen-
sbip: but Dot to such 84 beloog to particalar citizens
alter deé by other qualifications, Puivileges and im-
munities which belong to certain citizens of a 3'ate by
1é840n of the operstion of oauses other than mere citl-
z¢uship, are oot conferred. Thue, If the laws of a
State uqluiﬂ-, in adeition to citizenship of the Sta‘e,
some qualification for office, or the exervise of the elec
tivo franchise, citizens of all osher States coming
thi her Lo reside avd not po Ing those qualific uti mna
eennot oxjoy those privile zes, not beesuse they are no*
to be decmed entitled to ‘hm“'l"l of citizens of
the State in which they reside, but becsuse they. in
commen with the oative born citizens of that &
wrst bave the qual fications presoribed by law for the
erjoyment of such privileges, under its Constitution
nod lawe, It resta with the States themselver so to
frame Weir Constitutions aud iaws as not to sitach a
pasticular privilege or immunity to mere naked ci.izen-
ship. If one of the States wili not deny to any of its
owu ci izens a particulsr privilege or inmuaity, if it
confer it on all of thim, by rewon of more naked citi-
zenebip, then it may be vlaimed by every citizen of
ench Btate by force of the Coustitution,

Ard it ouit be borne in mind that the diffieulties
which sttipd the allowance of the claims of colored
pereons to be citizens of the United States nre ot
avoiced b;n)bwmnﬁmh State may make
them its citizens, are not thereby made citizens of
the Upi'co States; becanne the privileges of genera!
etizevth'p are secuted to the oltizens of each State.
Tte lnvg usge of the Constitution le: *“The oitizens
“of each State shall be entitled to all privileges snd
" immupities of citizens in the several Ntalw.” If
vech Btate may make such parsous its citizers, they
become, oe such, eutited to the benefits of this article,
if there be & citize gsbip of the United States, distnet
frem the pative borp eitizenship of the United States
distiret fiem & pative-born citizenship of the sever
slatee

There is one view of this mtiels entitled to conside-
raticn in this corpection, It 1s manifestly copied from
the fourth of the Articles of Confederation, with only
¢ ight cbhapges of ghraseclogy, whicl render its mean-
itg more preciee, and dropping the clsuse which ex-
cluded paupers, vagaboncs and fugitives from jostios,
probebly becuuse these cases could be deslt with un-
cer the poiice owers of the States, and & specisl pro-

viewn theefor was cot pecesesty. It bas been sug-
wieted that in acoptirg it iuto lia C' patitution the
woren e it hubitents ' were changed fur the word
veitigers.” An examination of the fosns of expres.
vion commonly usec in the NState papecs of that day,
a1 d ap stfention to the substance of this aricle of the
(o1 federation will show that the words ** free inbabit.
sits,” a8 then ueed, were synommous with citizeps.
Wlen the Articles of Confederation were
in July, 1775, we were in the midst of the war of the
Kevolitior, sod there were very few persons then
embiaced in the worls free inbabitants who were not
bern oo oor eoll. It was not & time when many,
suve e children of the soil, were willivg to embare
their fortunes in our csnse; wnd thorgh them might
te en irsceurscy in the wees of words to o4l free
uwhanitan's eitizers, it was then & techinios] rather thao
s rubetential d erence. If we Lk ino the Consti
tutions #no 8 ate papers of that perivd, we fiod ‘toe
“* tree iubabitapts of toese colouies ' or the * free ia.
* babitauts of this 8'ate, or Conunon sealth,” employ-
vil o oeely nate the s whom we should now uate
citizere. The substance and pu pose of the articls
preved it was in thie sense it ustd thess worde . [t se-
cutes to the free iobabitsnta of each Siate the peivil-
epes and immunities of free eitizans in every State. (t
is Lot ccreernable that the Btates should bave agreed
to exterd the privileges of citizenship to a ot
sntith d to erj y the privileges ot cirizena in the States
where they awelt; that under this article thero was 8
ciaes of persone iv rome of the Sia'es, Dot citizens, to
whom weme recwed all the privileges sad immasities
of eitizens when they went into other Btates, and he
ju t eerclusion is, *het though the Copatitating csosed
sy ‘sacenthey of language it left the substance ot this
#1icke 1 tbe National Conetitution the ratue a8 it was
in the articles ol contederstion.

Tbe bistery of this fowth anicle, respecting the o'
enptto exc ude (e persons of solor from its opers
tut, bes Lesn wlrendy atatsd It i4 ress nable t) con
o uee toat this Fistory was kpown to those who framed
std acepied the Covstitatiom  That uoder this fourth
ertic'e o Confederation, free per ane of color might be
en'n'en to the privileges of general i izeuship, If oth-
srwbe crtitled there'o, w clear. Whes this articls
vas ic stbhetarce placed in ana made part of the Con:
viewthon of the Unmed States, with oo chaoge in it
lapprage caculatea 0 sxalude fres edlmed porsme
from ‘te provieina, the presumption is, t ey the laast,
»'r rg that the pragtical effect which it was designed
t Lave apd cid have under the former government it
woe desigeed to have and shou'd have woder the naw
peveniment,

It may be farther ohj-cted, that if [ ee gl sred por-
scre may be citizens of the Upited Sares it depends
culy en the will of & master whether he will emane-
pate Liselave, sud thereby make him & citizen, Nt
so. The marter is rubject to the will of the SBtate,
Whetler be shall be a/low od to emancipate bis slave at
wil; it #0, cn what conditions; and wuat s ta b the
toiticnl statws of the freed man, mot on the
wilof bemaster, but on the will of the State, upon
wiich the joLtien] aatus of all its native born inhabit
nute deperda. Urder the Constitution of the Uvited
States each State bas retained this power of determin.
g the pohitical status of ita oative bern inhabitauts
s1d o +xception thereto oar be found in the Cons'itu-
tiem, h_m;h:f gmuvlr.;.’ bolding State should
carry b's ¢ into 8 Free Biate and thers ewanci
b, te would pot thereby make him a ,w"m
cizen of that State and ‘eonsequently po privileges
could be clarmed by such ¢ sigve aa & ol
zen of the Unived States, For, whaever the

Sta‘es way edrcie 10 confer pivilegen of eitizen-
BLIp (B jereons Bot BTG on their sod, the Cousrita ‘
Ut of the ULited bistes coes pot recognias sued

the frr o pative-born inbabizance of s Stats £
Atizeps nnder its Covstitntion and laws, are als) cit-
zeps of the United Beaten,

It bas sometimes been arged that oviored persoce
are shown not te be citizess of the United 3tates Ly
ibe fact ibat the natnralization lsws apply only to
white persops. But whether 8 pevson, born io the
Ur ted Stares, be or be not 8 citizen, csonot 4
on laws which refer only to aliers and do not affect the
status cf persovs born in the United Statee. [he ot-
wost efieet which can be artributed to them ia, to show
that Congress has not deemed it expedicat gemerally
toapgly the rule to colored aliens. That they might
do so, 1f tbought 6t is clear. ‘The Constitution has not
cxcluded them  And sirce that has conferred the
power om Congress to naturalize o lored aliens, it cer-
tain/y shows cilor is Dot & neoe qualification for
citizensbip under the Constitut'on of the Uuited Sta‘es,
1t may be acded that the poser to make calored per-
sope citizens of the United States, under the Constita-
ticn, bas been actnally exercised in repeated and im-
portant ipstspees.  (S:c the Treatics with the Choc-
taws of September 27, 1830, Art, 11; with the Chero-
keea of May 23, 1836, Art. 17, Treaty of Guadalape
Hicslgo, February <, 1845, Art &)

1 co pot deem it pecessary to review at length the
egiaiation of Cocgress having more or loss be sring on
{be eitizenship of cvlored prrsons. 1 does not feem to
mé to 1ave any considerable ten dincy to prove taat it
hss been cousidered by the legislative department
of the Government that no such pe sous are ciiizoos of
the United Siates. Undoubiedly, they bave booa de-
barred fiom the exercise of particular rights or privi-
leges exten ed to white persons: but, 1 belleve, aiways
in terma wtich, by implieation, admit they may he cit-
izeps. Thue, the act of May 17, 1742, for the organiie-
tiew of be mylitis, direets the enrullment of * every iree
“ ghle bodied white male sitizen.”” Aun ssumption that
rove but white persons are citizens would be a8 incon-
sistent wi'h the just impert of this langnage as that sl
¢ tizens are ab'e-bodied or makes.

8o the act of February 28 1803 (2 Stat, at Large,
205, to prevent the importation of cectain piisons iuto
Siates, when by the laws thereof their admimaioa is pro-
hiblu-é, in its first section, forhids all masters of vessuls
to impgrt or brirg *' any negro, mulatto, or other persn
v of poler, not being & rative, a citizen, or 1o stered
seaman of the United States,” &o,

The acta of March 3. 1513, See 1 (2 Stat. at Large,
£04), ard Mareb 1, 1817, Sec. 41 Star, at Large, aoly,
COLCETTIrR FeaImen, oeitaitly iniply there may e per-
gors of color, netives of the Uniced States, who are not
citizens of the United Siates.  This (nplication is uo-
doubted'y in accordapce with the fact, For ot coly
slaves, but free perscns of color, botn in some of the
States, are cortainly ot citizens, DBut there is nothing
in these lams ineorsistent with the citizenship of per-
sovs of color in others of the States; nor with r
biirg citizens of the United States,

Whetler much or little weig bt should be attached to
the particulsr phrascology of these snd other laws,
which wire not parsed with any direet refarence to
this eutiject, 1 consider thelr tendency to be, as alrealy
indicated, to skow that in the spprebension of their
framers color was not & neceseary qualification of
citizership. It would be l'm&:e if lsws were found on
cur statute beck to that effect, when, by solemn
treatier, Iarge bodies of Mexican and North American
Jroinns bave been adwitted to ¢ tizeoship of the Urited
States,

Tu the legielative debatea which attended the admia-
slcn of the State of Miss.uri icto the Union this quee-
tion wos agitated Iws result is found in the resolution
of Corgiess of Murch o. 181, for the adiizsion of
that Stateto the Union.  The Constitution of sissourl,
urder which that State applied fr adm'ssion iuto the
Unicn, provided fbat it should be the duty of the
Legialature * fo pass Jaws to prevent free negroes and
“ mulattoes from ceming to axd s ttling in the Btate,
“ puder auy preteat whatever, | Oceground of objec-
tium 1o ihe acmissicn of the State uvder this Copstitu-
tico was, that it would require the Legislature to ex-
clude free persous of colir, who would be entitied,
vrder the secord section of the fourth article of the
Copstitution, not only to come within the State, hat
to erjoy there, the privileges and |mmusities of viti.
zieng,  The res lotion of Congress sdwittiog the State
whe upon the turdamertal conci‘ion ' that the Consti-
“utien of Miseouri shall never be construed to au-
*“*1herize tie parsage of apy Iaw. and that oo law shall
““ Lie presed ip conformity thereto, by which asy citl-
* zen of either of the Staies of this L'vion shall be ex-
“ gluced friem the enjoyment of any of the privileges
“ ana o unities to whioh such citizen is entitled
“ puder the Constitution of the United states.” It is
trne that peitber the legislative declara'ion nor anytinhg
n the Corstitution or of Missouri, could eoufer oc
nke away any privilege or immunity graoted by the
Cowatitution.  But it is also true that it ex ressw the
then conviction «{ the kegislative power of the United
Sintes, that fice roes, a8 witizers of some of the
Stater, might be entitled to the privileges sod immani-
tite of citizens in all the States,

The coucleaions at whioh | bave arived on this part
of the case are:

First - That the free pative-horn eitizens of each
State are citizenn of the United Statea,

Necord . That as free oclored persocs born withia
tome of the Biuten are citizens of thosa Siates, such
persors are aleo citizens of the United States,

Third : That every such eitizen residing in aoy
Srate, bae the right to sue and is liable to be sued, in
the Fidersl Courte, s s entizen of that State in which
Le reviden,

Fourth: That as the plea to the jurledictim in this
cose phows no fncte, except that the plawntill was of
African dercent and his soree’ors were sold ns slaves;
and a¢ (heee facta are Dol inconsietent with his citizen-
ebip of the Lvited States, and bis residevce in the
State of Migecuri, the %l:u to the jarisdiction was bad,
and the judgment of the Circoit Coart, overruliog it,
was rorrect

T@ireert, therefrre, from that part of the opinion of
the wajority of the Court ia which it holds that a per-
ton of Africsn descent cabnvot be a citizen of the
Upited Btater, and I regret | must go farther, aod die-
sept both from what | deem their sssumption of an-
therity to examine the conatutionatity of the wet of
Corgrese, commonly called the Missouri Compromise
sct and the grovnds aod conclusion aspounced in
their opinicn.

Havir g first deeided 1hat they were bound to e ‘nsider
the st flickency of the plea to the juriediction of the Uir-
cvit Court, snd baviog decided that thin ples showed
that the Circuit Court bad pot jarizdiction, and conse-
quemly that this is 8 case to -I-'ln-h tne jodicial power
ot the Uilted Steten dosn pot extend, they biave gooe
to exemit e the merite of the case sa they avpesred on
the trial beforethe C urt and jury upon the bs2ues j ioed
on the pless in bar, and so Bave resched e question
of tbe power of Corgress to pass the act of 1820, On
eo grave & rubject en this, 1 feel ohiiged to say, that i
wy ofitien, such an exertion of judicial power trans-
cerdn the Hmits of the aothority of the Court, us de-
reribed by ite urwed decieions, and s ackno wiedged
ic this opir ion of the majoricy of the Court.

o the ovaree of thut ogivi n it beoame necesnary to
ormert on the care of Le Grand va, Da.aell, 1epored
in ¢ Petere, R, 004, Imthat osee & bill was filed by
o e aliqﬂ! to be aeitizen of Marylaod, ngninst ene
wleged 1o be & citizen of Penueylvania, Loe bill stated
that 1he defendant was the »p of s white man by ons
of his elaves, and the defendant's father devised to him
o1'aln Iarde, the title 1o which was pot io eamtioversy
by the bill  Thess factn were ad in the sniwer,
sid upon theee and other facts the Coart made it le-
eree fout ced en the principle that s deviee of land by &
MEE'eT "0 & 8 06, war by implication sl a bequest of
Lisfiedim, Tte facta the de'endsat was Dot onoly
of Aliicen derevet, but was burn & slave, were Dot
or'y befere the Coutt ba* eutersd ioto the entire wib
#tarce of ite luquires,  The oplubon of the majrity of
wy brethien iu this case diepores of the cae of La
Grard ve Damrell, by snyivg, In suba ance, that se
the fact that the cefendant was bern & elsve ooly came
betere this Court on the bild aod saswer, it Was then
o Iate 1o aire the questicn of tha perconsl disability
of the pary ard, thercfure, that devision s altogetiaer
ita) plicatle in this sase. ]

I this [ coreur, Sioee the desision of this Coart in
Livicgeton va Story 1] Peters, 351, the law Las been
seitled, that .m"ﬁ- deciarati-n er bill eontains the
uresrsary avesments of eitizenabip, thue Cowst cannor
irck st the record lﬂr whebler [Dose lv;lm are
f1oe, ¢xcept so far a2 thiy nre put I isste by & to
ke ]l:l..ll.-d.I:-liﬁL 1o that case the defendnat dcnﬂ’.b,
bis npewer that Mr, Liviegs* o waa 8 cilizen of New-
Yotk an be had alleged in the bl Both parties went
irto jioets 1dia Court refured W0 examiong thos:
procfs, with reference to the aissbility of the
pllint fI. This is the settled law of the Court affirmed
#0 'ately 08 Sbepherd ve. Graves, 14 [low, &7, Bat 1
do pet soderetand this 10 be & rale which the Court
mey cofsit from ot ita plecsure. 11 it pe s role, it is
ar DRO'DE on the Court as on the suitores, [ it re
wowe from the latter the power to take any objection
to ‘be perermal claabifivy of & party allegad by the
perord to be competent, "NJ in oot shown by

plentothe juriediction, it is because the Coor ar

viccen hf law to consider and decide on ohjectins
w0 taben, [ do not convider i to Be withi the sco,e
of the jrcicial p wer of the of the !.(m"'h
jars LpOL ADY GUeklion respectiog 3. plaintiffs aiti-

bas lately reduced its prices, at the same time that
bas ivcreased its attractions. Nevers! servieesbls ad-
ditions bave been made to the company, and thas very
excellent actresa, M. E. L. Davenport, is now eo-
rolled as the ** leading Iady.” The policy of the man-
agement has been to procuce every evening an oud and
well-tried play, and to fullow i by & * sensstion’
piece of & later date. During the past week have
been produced ** Fasbion,” ** The Honeymoon™ and
other standard comedies, and & romantic drams eati-
tled * The Scalp-Hunters, ' in whish both Mr. asd
Mis. Daverport appear, sod which was dramatized
for them by John H. Wukins, eeq., sathor of " 8.
Mare,” “ Chanty's Love,” &e. This latter play,
* The Scalp Hunters, " is 8 melo-drama of the itense
bigh-pressure style, and seems mightily %0 the taste of
those who delight in blood snd blsser. We are not &
this astant slavghterously disposed, snd fiod it im-
procticable to give it an extended oriticiem i our pres-
ent peacefnl bumor, A uew piece is Aerhned for
pext week, entitled * Modern losans % which is
fovnded upon certam of the prominent L vents s the
later cateer of Huwington the frger. The theater
sevme to be well patronized, sod the asdiences eer-
tairly canpot osmplain that they do oot get o foll
equivalent for their money.

AMERICAN lrtrr-u.-—:; this popular place of
amusement has been played for a number of times o
play, imported expressly for themaclves by the man-
sgers, called * Ruth Oakley 1t waa first prodoesd
in London, where it met with snocess, and the mso-
pgere of the Musenm have been the firet ones to Bego-
tiate with the suthor and bring out the plece in this
country from the manuseript of the author, the piees
never bavirg been printed. It is a domestio drama, ia
three nota, depicting some of the soenes of English
bome life, with little striving for great sensations or
grand and unexpected effects.  The plot is very clev-
e1ly mavag: d, and the fioal resulis are sttained with-
out apy unressonable saorifices of probubility. Ttis
well put upon the stage and very picely actad, the
bero and hernizo being represented by Mr. (. W.
Clarke and Misa E. Mestayer.

s (s

The St Nicholas Society met last evening 5t the St
Nicholas Hotel and made sitangements for their Pass
Festival, which will be he'd o’ oue of the large holels
«u Broadway, to be selected by the Stewards, on or
about the 13th of April proximo.

The annual ball given by Dedworth's Baod oo
Wednesday night, at the City Assembly Roowms, was
o brilliant sffair, and passed off with grest eclat. The
attendance was very large—abeut two thousand per-

tons beirg present.
— e et

Sarr oF Tir Brick Crvacn Prorenty.— Yester:
day the famous Biick Chnrch was disposed of by ase-
tion, at the Merchart's Exchaoge, by Mr. E. H. Led-
low. This property, origioally granted to the English
Presbytévisn Churck by the Corparation, in 1766, sub-
jeet to m right of 1edatry in case it should ever be ap-
propriated to * private secular uses,” remained in pos-
serrion of the graptees until last May, when it was sold
to Messes. Wenley, Keep & Jamea for $270 000, of
which som the city received one-fourth and the charch
the remairder, Procesdiogs were subsequently oom-
mienee d in the Supreme Court to teet the validiy of the
tule, but the ¢ Inint was dismissed by Judge Roose-
velt, on the ground that the Court oould not ioterfere
until the property should actually be appropristed to
‘private secular uses.” Negotiations were then en-
tered into with the Postmaster-General for the sals of
the property, aa @ #ite for n Post Office, for §450 000,
but, in consequence of the advioe of the late Attorney-
Gieneral of the Usited States, who reported adversely
to the validity of the title whish the vendors ceuld
give, the sale was ot effected. Sinoe the purchass of
tte property by Mesers, Wesley, Keep & Jamon the
ondition affixed to it has Leem removed by a vote of
be Cemmeon Councll.

The sale yesterday was largely attemded. E. H.
Ludlow, the auctioneer, arsounced that lot No 7 (the
erd frostiog the City Hall), had heen sokl at private
sale for $100 000, He n'so stated that $450,000 ia cash
had been offered for the ectire preparty, hat the sale
oould tot be made in consequence of No, 7 bavieg been
previously sold, He bLelieved the title was nnexcep-
tiomable ; but if the purchasers should find it wasatis-
factory, the vendors would refund the y, including
auctioneer's fece and other expenece.  The procesds of
the sale wonld be deposited with the Now-York Life
and Trust Company, ard if the tithe should be divputed
the purchase money would he refunded. Toe lota were

divided an follows:

No. 1, corper of Park row and Beekman stree, 43 foet on
Park row and 70 feet 8§ loches on Beekman street,

No. 2, eorper of Beehman i Nussau strvete, 55 feet on Boes
10 street gud 40 feet o8 Nasasu street,

No 3, sdjolubog the last, fronting on Nessau stree’ and Park
reow, 28 feo £ 8 1o chies on Pask row, 25 feet on Masesu street.

No 4, sdjoiniug the oo, Couting oo Hesesn street and Park
row, 16 feet § uches on Park tow, 25 lee! on Nassau sirmel

No 5, adjoining the last, frontng oo Nessas street and Pk
row, 26 feet 0 in on Park row, 2) font un Nassau sireet,

Noofl, wdjdning the last, frooting on Nesssn street snd Park
row, 30 fout ¢ Invhon on Pak row, sl (et oo Massen sreet.

The depah of the last 4 Lots (o the sverage

Be. 7, corter of Puk row, bpreee snd M"ﬁnu

They were acid in the fulowing order:

No. 6, etarted ot $30 000, was knosked down at $45,-
f60 to A. Stove.

No. b stasted at $40,000, and was purchaced by J,
I, Bherwin for $49 060,

No 1 ret cut st #10,000, aod was purchased by A.
Ktore for $74,000,

No. & started st 470,000, snd was bought by the
snme purchaser for §61 (00,

No. 3 wan started ot $i0,000, and sold to Alvah
Ttigghes for §75, 000,

Fo. 4led off st £10,000, aod wan koocked down to
Mr. Bherwin for §i6,500.

It was understood that Jot No. | was ro'd 10 the pro-
prictors of The Darly Times for §100,000. The totsl
ameupt of the renl estate o $4536 500,

The chuseh, withcut the bell, waa sold 10 A, Higgine
or #1480, The iton milleg aod coping wae sold to

Lo pnme perwon for $900, nuakiog the total amoust of
he sale $439 1A,

—_—

City Raitnoans —The Special Committes of the
Besrd of Aldermes, to investignte complainte sgainst
the City Rallroads, wet agan josterday aftersoon in
Mr. Veleaties'n office, City Hal', and oontinued the io-
vertigaticn, the Fourth Avense Halroad belog the
subject of ronsideration, The property-oweers sad
residents cn the line of the Fourth avenue and Bowery
peuiion the Commen Councll to afford some rehief from
the arnoyatce occasioned to their business by the ob-
siructiors eaured by the largs freight and passenger-
cws belorgivg to the Hardem Hailroad Compsny con-
stantly getting « f the track, thereby prevemiog teansit
to ard from the upper ard lower part of the metropolia,
#1d also from thewr unwieldy size, eonviog muoh das-
ger to life aod bmb, acd would orge the Comumon
Cenpell to adopt some messure by which the same may
ke entirely and spes dily diwontizued,

Mr. Close appeared oo bebalf of the Ralroad Com-
pouy, and remarked that the largs cars would soon be
swpped by 8 new arrapgement of the Company, sither
at Tweptysixth itrecl or Fortvsixth sreed, when the
priveipal groued of complaiet wou'd ceass jp exim.
Tle uack from Graed street Lo Fifth street woald be
jut in good order ae soon as posible. The New-
Hever Compapy are to stop ravetng below Twenty-
om: um;c o the 15th of May, and the Harlem about
the It of July, as the pew de for beth (.
nulbrn-tphhd“lbup:::‘. o
Mr. De Forrest, res:diog corver Fourth avence
and the Bowery, swdthal it was o gunmgn oseurjes. o




